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SECTION 1: ADMINISTRATION

1.1

1.2.
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1.7

TITLE
This By-law shall be known as the "New Urban Area By-law".

ZONING SCHEDULE

The Zones for all lands covered by this By-law are shown on the following Schedules
attached to this By-law: A7, B6, C2, C3, C4, D3, D5, D6, E4, F4, F6, F7, G4, G7, H4, H6,
H7 J4, J5, J6, J7.

CONFORMITY AND COMPLIANCE WITH ZONING BY-LAW

No land, building or structure shall be used and no building or structure shall be erected
or altered after the passage of this By-law except in conformity and compliance with the
provisions of this By-law.

BUILDING PERMITS, CERTIFICATES OF OCCUPANCY AND MUNICIPAL

LICENSES

No permit for the use of land or for the erection or use of any building or structure and no
Certificate of Occupancy or approval of any application for a municipal license shall be
issued, where the proposed building, structure or use is in violation of any provision
contained in this By-law.

ENFORCEMENT

Any person convicted of a violation of this By-law is liable, on first conviction to a fine of
not more than $25,000.00 and on a subsequent conviction to a fine of not more than
$10,000.00 for each day or part thereof upon which the contravention has continued after
the day on which the person was first convicted.

Any corporation convicted of a violation of this By-law is liable, on first conviction to a fine
of not more than $50,000.00 and on a subsequent conviction to a fine of not more than
$25,000.00 for each day or part thereof upon which the contravention has continued after
the day on which the corporation was first convicted.

SEVERABILITY

A decision of a Court that one or more of the provisions of this By-law are invalid in whole
or in part does not affect the validity, effectiveness, or enforceability of the other provisions
or parts of the provisions of this By-law.

EFFECTIVE DATE

This By-law shall come into force the day that it was passed if no appeals are received. If
an appeal(s) is received, this By-law, or portions thereof, shall come into force upon the
approval of the Ontario Municipal Board and in accordance with the provisions of the
Planning Act, as amended.
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1.8 INTERPRETATION
Nothing in this By-law shall serve to relieve any person from any obligation to comply with
the requirements of any other By-law of the City of Markham or any other requirement of
the Region of York, the Province of Ontario or the Government of Canada that may affect
the use of lands, buildings or structures in the municipality.

19 REPEAL OF FORMER BY-LAWS
The provisions of all By-laws of the City of Markham, and amendments thereto, passed
under the Planning Act are hereby repealed insofar as they affect the lands covered by
this By-law, with the exception of By-law 28-97 (the Parking Standards By-law) and any
Amendment to By-law 177-96.

1.10 TECHNICAL REVISIONS TO THE ZONING BY-LAW
Provided that the purpose, effect, intent, meaning and substance of this By- law are in no
way affected, the following technical revisions to this By-law are permitted without a
zoning by-law amendment:

a) Changes to the numbering, cross-referencing, format and
arrangement of the text, tables, schedules and maps;

b) Additions to and revisions of technical information on maps and schedules
including, but not limited to: infrastructure and topographic information,
notes, legends, shading and title blocks;

C) Alterations of punctuation or language; and

d) Correction of grammatical, dimensional, boundary, mathematical or
typographic errors.
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SECTION 2: ESTABLISHMENT OF ZONES

2.1

ZONES
For the purposes of this By-law, the following Zones are established:
RESIDENTIAL ZONES

Residential One (R1) Zone

Residential Two (R2) Zone Residential Two - Special (R2-S) Zone
Residential Two - Lane Access (R2-LA) Zone

Residential Three (R3) Zone

Residential Four (R4) Zone

RETAIL AND MIXED-USE ZONES

Neighbourhood Commercial One (NC) Zone
Neighbourhood Commercial Two (NC2) Zone
Neighbourhood Commercial Three (NC3) Zone
Community Amenity One (CA1) Zone Community
Amenity Two (CA2) Zone Community Amenity
Three (CA3) Zone Community Amenity Four (CA4)
Zone Automotive Commercial One (AC1) Zone
Automotive Commercial Two (AC2) Zone Major
Commercial (MJC) Zone

EMPLOYMENT ZONES

Business Park (BP) Zone
Business Corridor (BC) Zone
General Industrial (Gl) Zone

OPEN SPACE ZONES

Greenway (G) Zone
Open Space One (OS1) Zone
Open Space Two (0S2) Zone
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LOCATION OF ZONES

The Zones and Zone boundaries are shown on the schedules that are attached to and
form part of this By-law.

DETERMINING ZONE BOUNDARIES
(2016-117)

Where the boundary of any Zone is shown on the schedules forming part of this By-law,
the following provisions shall apply:

a) Where a Zone boundary is indicated as approximately following lot lines shown on
a registered Plan of Subdivision or lots registered in a registry office or land titles
office, the boundary shall follow such lot lines.

b) Where a public street, private street, lane, public transit right-of-way, railway right-
of-way, electrical transmission line right-of-way, or watercourse is shown on the
schedules to this By-law and serves as a boundary between two or more different
Zones, a line in the middle of such street, lane, right-of-way or watercourse shall
be the boundary between Zones unless specifically indicated otherwise.

C) Where a Zone boundary is indicated as following the limits of the City of Markham,
the limits of the City of Markham shall be the boundary.

d) Where none of the above provisions apply, the Zone boundary shall be scaled from
the attached schedule(s).

EXCEPTION ZONES

Where a Zone symbol on the attached schedule(s) is followed by one or more numbers
following the asterisk (*) symbol, such as R2*1 or NC3*7*9, the numbers following the
asterisk (*) symbol refer to subsections in Section 7 (Exceptions) of this By-law that apply
to the lands noted.

HOLDING PROVISIONS

Notwithstanding any other provision in this By-law, where a Zone symbol is followed by
the letter (H), no person shall use the land to which the letter (H) applies for any use other
than the use which existed on the date this By-law was passed, until the (H) is removed
in accordance with the policies of the Official Plan, the provisions of this Zoning By-law
and any amendment to this By-law, as amended, and the Planning Act as amended.

2.5.1 Holding Provision in the Cornell Community (By-laws 177-96, 135- 1999, 273-
1999, 74-2000 and 2001-183)

a) The Holding provision (H) applying to all lands shown on Schedules "G1"
and "G2" to this By-law, with the exception of Block 73, shall not be lifted
until Subdivision Agreement has been executed.

b) The Holding provision (H) applying to Block 73 shall not be lifted until the
Town of Markham is satisfied that development on that block will not have
an impact on the operations of the heliport on the Markham-Stouffville

9
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Hospital property to the south and a Subdivision Agreement applying to the
lands is executed.

The Holding provision (H) applying to the lands at the south-east corner of
Bur Oak Avenue and White's Hill Avenue shall not be lifted until the Town
of Markham is satisfied that sufficient sanitary sewage capacity is available
to allow development of the lands.

The Holding provision (H) applying to lands municipally known as 8961 9"
Line shall not be lifted until a Site Plan Agreement has been executed.

The Holding provision (H) applying to lands on the west side of Bur Oak
Avenue between Riverlands Avenue and White’s Hill Avenue shall not be
lifted until a Site Plan Agreement has been executed.

The Holding provision (H) applying to lands fronting on Bur Oak Avenue
between Riverlands Avenue and Donald Sim Avenue shall not be lifted until
a Subdivision Agreement has been executed.

Holding Provisions in the South Unionville, OPA 22 Area (Bylaws 2001-106
and 2001-268)

a)

b)

The Holding provision (H) applying to lands outlined on Schedules ‘J1’, ‘J2’,
and ‘J3’ to this By-law shall not be lifted until:

i) Subdivision Agreement(s) applying to the lands have been
executed; and,
i) The Town is satisfied with respect to arrangements for funding by

the landowner(s) of the capital costs of hard and soft services in
accordance with Town specifications.

The Holding provision (H) applying to lands outlined on Schedule ‘J4’ to
this By-law shall not be lifted until:

i) Site Plan Agreement(s) applying to the lands, including site plan
and elevation plans consistent with the urban design policies of the
Town of Markham Official Plan has been executed; and,

i) The Town is satisfied with respect to arrangements for the provision
of a stormwater management facility and related infrastructure,
which serves the drainage area of the lands.

The Owners of the lands shown shaded on Schedule ‘J1’ to this By- law
shall, in addition to conditions a) and b) above, ensure the preparation of
final municipal servicing and storm water management plans for the plan
of subdivision, to the satisfaction of the Town.

Holding Provision in the Leitchcroft Planning District (OPA 41) (By- laws
306-96, 2001-289 and 2003-69)

The Holding provision (H) applying to those lands within the Leitchcroft Planning
District, as outlined on Schedule N1, N2 and N3 to this By-law, shall not be lifted
until the following conditions have been met:

10
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a) i) A plan of subdivision has been draft approved and a related subdivision
agreement between the landowner(s) and the Town has been
executed,; or,

ii) A consent has been granted by the Committee of Adjustment and a
Development Agreement between the landowner(s) and the town has
been executed; and,

b) A Site Plan Agreement has been executed; and,

C) The Town is satisfied that adequate water and sanitary sewer facilities and
stormwater management facilities are available to service the subject
lands, pursuant to the Development Staging Strategy for lands in the Future
Urban Area and to Town approval of a Development Phasing Plan for the
planning district; and,

d) The Town in consultation with other approval agencies is satisfied that the
lands proposed to be released for development can be adequately served
by the existing and committed transportation network without adverse
impact on the road system or to other committed development; and,

e) A Development Charges By-law applicable to the lands in the Planning
District has been adopted, or the Town Solicitor has confirmed a
satisfactory arrangement for the payment to the Town by the landowner(s),
without recourse, of an amount equal to the applicable development
charges has been made; and,

f) In addition to the provisions set out above, for lands located within Blocks
41, 42, 43, 44 of Registered Plan 65M-3226, an amendment to remove the
(H) holding zone provisions shall not be passed prior to:

i) Submission of a Development Phasing Plan, to the satisfaction of the
Commissioner of Development Services;

il) Execution of a Development Phasing Agreement with the Town;

iii) Submission of a Community Urban Design Plan to the satisfaction of
the Commissioner of Development Services;

iv) Execution of a cash-in-lieu of parkland agreement with the Town;

v) Completion of a noise study to the satisfaction of the Director of Engineering.

0) In addition to the provisions set out above, for lands located within Blocks
41, 42 and 43 of Registered Plan 65M-3226, lifting of the (H) provision to
permit residential development shall not occur until a site plan agreement
has been executed to permit development of an office building on Block 44
Registered Plan 65M-3226, in accordance with the approved Development
Phasing Plan and agreement.

2.5.4 Holding Provisions in the Berczy Village Planning District (By-laws 80-97,
119-97, 191-97, 193-97, 195-97, 8-1999, 79-1999 and 127-1999)

The Holding provision (H) applying to those lands within the Berczy Village
Planning District as outlined on Schedules "D1", "D2", "D3". "D4" and "D5" to this
By-law shall not be lifted until:

11
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a) The Subdivision Agreement applying to the lands has been executed; and,

b) The Town is satisfied with respect to arrangements for funding by the
landowner(s) of the capital costs of hard and soft services in accordance
with Town specifications; and,

C) In addition to the provisions of Section (a) and (b) of this Section, the
removal of the Holding provision on those lands comprising part of the east
half of Lot 20, Concession 6 within Draft Plan 19T- 98014 (Everyvale
Holdings Inc.) shall be only occur in accordance with the Town approved
Development Phasing Plan for the Berczy Village community and
associated legal agreements between the owner and the Town.
Confirmation will also be required that an adequate water supply is
available to service the proposed development; and,

d) In addition to the provisions of Section (a) and (b) of this Section, the
removal of the Holding provision on those lands comprising part of the west
half of Lot 19, Concession 6 within Draft Plan 19T- 95073 (Markham Trails
Inc.) and part of the east half of Lot 18, Concession 6 within Draft Plan 19T-
99002 (Emery Investments - Williamstown) shall be only occur in
accordance with the Town approved Development Phasing Plan for the
Berczy Village community and associated legal agreements between the
owner and the Town. Confirmation will also be required that an adequate
water supply is available to service the proposed development.

Holding Provisions in Woodbine North Planning District (By-law 167- 97)

The Holding provision (H) applying to those lands within the Woodbine North
Planning District as outlined on Schedule "A1" to this By-law shall not be lifted until
a Subdivision Agreement applying to the lands has been executed.

Holding Provisions in Planning District 1-13 (South of Rouge Street) (By-
law 73-97)

The Holding provision (H) applying to those lands within Planning District 1-13 as
outlined on Schedule "H4" to this By-law shall not be lifted until:

a) A Development Agreement applying to the lands has been executed; and

b) The Town is satisfied with respect to arrangements for funding by the
landowner(s) of the capital costs of hard and soft services in accordance
with Town specifications.

Holding Provisions in the Swan Lake Planning District (By-law 24- 1999)

The Holding provision (H) applying to those lands within the Swan Lake Planning
District as outlined on Schedule "F1" to this By-law shall not be lifted, in whole or
in part, until the owner has satisfied the Town that water and sanitary sewer
services are available for the land, and any development agreements required by
the Town have been executed.

12
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Holding Provisions in Planning District 26-1 (Wismer Commons) (By- law
36-1999)

The Holding provision (H) applying to those lands within Planning District 26-1 shall
not be lifted until:

a) A Subdivision Agreement applying to the lands has been executed,

b) The Town is satisfied with respect to arrangements for funding by the
landowner(s) of the capital costs of hard and soft services in accordance
with Town specifications;

C) The Town is satisfied with respect to arrangements for implementing the
findings and recommendations of the Markham Transportation Planning
Study update on a phased basis; and

d) Sufficient sanitary sewer capacity and an associated allocation by the Town
on a phased basis has occurred.

Holding Provisions in Planning District PD3-1 (Thornhill Planning District)
(By-laws 84-1999 and 98-2000)

The Holding provision (H) applying to those lands within Planning District PD3-1
as outlined on Schedule "O1" to this By-law shall not be lifted until any/all
necessary agreements applying to the lands have been executed.

Holding Provision for Tenstone Condominium Townhouse Development -
Town Centre Boulevard at Cox Boulevard (By-law 167-1999)

The Holding provision (H) on the lands outlined on Schedule "B1" to this By-law
shall not be lifted until a subdivision agreement or a site plan agreement between
the landowner and the Town has been executed.

Holding Provisions in Planning District 26-1 (Wismer Commons) (By- laws
169-1999 and 98-2000)

The Holding provision (H) applying to those lands within Planning District 26-1 as
outlined on Schedule "E1" to this By-law, and known municipally as 9982 Highway
48 shall not be lifted until:

a) A site plan agreement between the landowner(s) and the Town has been
executed; and,

b) Confirmation that sufficient sanitary sewer capacity water supply has been
allocated by the Town has been obtained.

Holding Provisions in Berczy Village Planning District (OPA 36) (By- laws
2002-54 and 2002-78)

The Holding provision (H) applying to those lands zoned CA1*152, CA1*154 and

13
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R3*154 as outlined on Schedule "A" shall not be lifted until:

a)

b)

Confirmation that adequate water supply has been allocated by the Town
and the Trustee of the Berczy Village Developers Group has been
obtained; and

A site plan agreement between the landowner and the Town has been
executed.

Holding Provisions in Markham Centre — Highway 7 @ South Town Centre
Boulevard (By-law 2001-5)

The Holding provision (H) applying to those lands located at the southwest corner
of Highway 7 and South Town Centre Boulevard as shown on Schedule L1 shall
not be lifted until the Region of York’s Highway 404 Trunk sanitary Sewer has been
constructed across these lands to provide sanitary servicing capacity.

Holding Provisions in the Cathedral Community (By-law 2002-93)

The Holding provision (H) applying to those lands within the Cathedral Community
shown on Schedule A2 shall not be lifted until the following conditions have been

met:

a)

b)

c)

d)

A subdivision agreement or a site plan agreement between the landowner
and the Town has been executed

The Town has been satisfied that adequate water and sanitary sewer
facilities and stormwater management facilities are available to service the
subject lands, pursuant to a Council approved Development Phasing Plan;

A Development Phasing Agreement between the Cathedral Landowners
Group and the Town has been executed; and,

A Development Charges By-law has been adopted for the Cathedral
Community.

Note (Does not form part of By-law): Hold Provisions were no longer incorporated into

this Section after By-law 2002-93. See originating by-laws for information on individual

Holds, and the conditions for Hold removal.

DEFINITIONS

For the convenience of the reader, all terms that are italicized in this By-law are defined in
Section 3.0 of this By-law.

14
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SECTION 3: DEFINITIONS

3.1

3.2

3.3

3.4

3.5

3.6

3.7

ACCESSORY USE
"Accessory Use" means a use, customarily and normally subordinate to, incidental to
and exclusively devoted to a main use of land or building and located on the same lot.

ADULT ENTERTAINMENT PARLOUR

"Adult Entertainment Parlour" means any premises or part thereof in which is provided,
in pursuance of a trade, calling, business or occupation, services appealing to or designed
to appeal to erotic or sexual appetites or inclinations; which services include activities,
facilities, performances, exhibitions, viewings and encounters, a principal feature or
characteristic of which is the nudity or partial nudity of any person, or in respect of which
the word 'nude’, 'naked’, 'topless', 'bottomless', 'sexy' or any other word or any picture,
symbol or representation having like meaning or implication is used in any advertisement.

ADULT GOODS

"Adult Goods" means slides, films, videotape, pre-recorded magnetic tape and
computerized or electronically generated images, the container or contents of which are
designed or held out as designed to appeal to erotic or sexual appetites or inclinations
through the pictorial, photographic or other graphic depiction of subject matter
distinguished or characterized by the portrayal of one or more persons involved or
engaging in actual or simulated sexual intercourse, ejaculation, sodomy, including anal
intercourse, oral sexual intercourse or direct physical stimulation of unclothed genital
organs or through depiction of the anus or the genitals.

ADULT VIDEO OUTLET

"Adult Video Outlet" means any premises in which the principal business is the sale or
rental of adult goods or in respect of which the advertisements refer to "adult”, "X-rated",
"XXX" or similar description in reference to the goods offered or provided in the premise,
but shall not include any screening or viewing facilities, incidental or otherwise, for the
adult goods within the premises. Without limiting the generality of the foregoing, the
provision of adult goods shall not be accessory to any other business except in
circumstances where adult goods are provided, or the total area occupied by adult goods
does not exceed 17 square metres.

ALTERATION

"Alteration" means any modification to the structural component of a building that results
in a change of use, or any increase or decrease in the volume or floor area of a building
or structure.

ART GALLERY
"Art Gallery" means a premises used for the preservation, exhibition and/or sale of
paintings or other works of art.

ASSEMBLY HALL
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"Assembly Hall" means a building or structure used for the gathering together of a
number of persons for charitable, civic, cultural, educational, fraternal, political,
recreational, social or like purposes, and may include facilities for the consumption of food
or drink, but not for any commercial purpose.

BALCONY
"Balcony" means a patrtially enclosed platform attached to or extended horizontally from
one or more main walls of a building and which is not accessed by stairs from the outside.

BANQUET HALL

"Banquet Hall" means a building or part of a building used for the purpose of catering to
banquets, weddings, receptions or similar functions for which food and beverages are
prepared and served.

BASEMENT
"Basement" means that portion of a building below the first storey.

BUILDING

"Building” means a structure occupying an area greater than 10 square metres
consisting of any combination of a wall, roof and floor, or a structural system serving the
function thereof, including all associated works, fixtures, and service systems.

BUILDING, ACCESSORY

"Building, Accessory" means a separate building or structure, the use of which is
customarily incidental, subordinate, and exclusively devoted to a main use or main building
located on the same lot.

BUILDING, MAIN
"Building, Main" means a building in which is carried on the principal purpose for which
the lot is used.

BUSINESS OFFICE
"Business Office" means a premises used for conducting the affairs of businesses,
professions, services, industries, governments, or like activities, in which the chief product
of labour is the processing and/or storage of information rather than the production and
distribution of goods.

CARPORT
"Carport" means a building or structure which is not wholly enclosed and is used for the
parking or storage of one or more motor vehicles.

CAR WASH
"Car Wash" means a premises in which the mechanical or hand washing of motor
vehicles is carried out.

CEMETERY
“Cemetery” means land set aside to be used for the interment of human remains and
includes a mausoleum, columbarium or other structure intended for the interment of
human remains.
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CENTRE LINE

"Centre-Line" means with reference to a public street, a line drawn parallel to and
equidistant from the limits of the public street and with reference to a private street, a line
drawn parallel to and equidistant from the edges of the paved surface of the private street.

CHILD CARE CENTRE
(2016-125)

“Child Care Centre” means an establishment operated by a person who is licensed in
accordance with the Child Care and Early Years Act, 2014, as amended.

CLUB PRIVATE

"Club, Private" means a building or part of a building used as a meeting place by
members and guests of members of non-profit and non-commercial organizations for
community, social or cultural purposes. This definition does not include uses that are
normally carried out as a commercial enterprise.

COLLEGE

"College" means a publicly funded or publicly assisted college that receives ongoing
operating funding and/or grants from the Province of Ontario and including any accessory
and/or ancillary uses thereto.

COMMERCIAL FITNESS CENTRE

"Commercial Fitness Centre" means a premises in which facilities are provided for
recreational or athletic activities such as bodybuilding and exercise classes and may
include associated facilities such as a sauna, a swimming pool, a cafeteria and accessory
retail uses.

COMMERCIAL SELF-STORAGE FACILTY

"Commercial Self-Storage Facility” means a premises used for the temporary storage
of household items and secured storage areas or lockers which are generally accessible
by means of individual loading doors.

COMMUNITY CENTRE
"Community Centre" means a building or part of a building which is owned and/or
operated by a public authority and used for community activities.

CORPORATION
"Corporation" means the Corporation of the City of Markham.

COUNCIL
"Council" means the Council of the Corporation.

DELETED

DECK
"Deck" means an uncovered and unenclosed structure that is accessory to a residential
use and used as an outdoor living area, with a foundation holding it erect and a floor which
is above finished grade and shall not include a landing or a stair.
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DRIVE-THROUGH SERVICE FACILTY

"Drive-Through Service Facility” means a building or structure or part thereof where
goods and/or services are offered to the public within a parked or stationery vehicle by
way of a service window or kiosk, where goods, money or materials are exchanged.
Kiosks within a parking garage or associated with a surface parking area are not
considered to be drive-through service facilities.

DRIVEWAY

"Driveway" means a defined area providing access for motor vehicles from a public or
private street or a lane to a parking area, parking garage, parking lot, loading space,
private garage or carport.

DWELLING, APARTMENT

"Dwelling, Apartment” means a dwelling unit in a building containing three or more
dwelling units that share a common external access to the outside through a common
vestibule and a common corridor system. A dwelling in any other type of building is not an
apartment dwelling.

DWELLING, DUPLEX

"Dwelling, Duplex" means a dwelling unit in a building that is divided horizontally into
two dwelling units, each of which has an independent entrance either directly to the
outside or through a common vestibule or a combination of both. A dwelling in any other
type of building is not a duplex dwelling.

DWELLING, FOURPLEX

"Dwelling, Fourplex" means a dwelling unit in a building that is divided horizontally or a
combination of vertically and horizontally into four dwelling units, each of which has an
independent entrance either directly to the outside or through a common vestibule or a
combination of both. A dwelling in any other type of building is not a fourplex dwelling.

DWELLING, MULTIPLE

"Dwelling, Multiple" means a dwelling unit in a building containing three or more dwelling
units that would not be considered any other type of dwelling unit as defined by this By-
law.

DWELLING, SEMI-DETACHED

"Dwelling, Semi-Detached" means a dwelling unit in a building that is divided vertically
into two dwelling units that share a common wall above grade. A dwelling in any other type
of building is not a semi-detached dwelling.

DWELLING, SINGLE DETACHED
“Dwelling, Single Detached" means a dwelling unit in a building containing only one
dwelling unit.

DWELLING, TOWNHOUSE
"Dwelling, Townhouse" means a dwelling unit in a building that is vertically divided into
a minimum of three dwelling units, each of which has an independent entrance at grade
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to the front and rear of the building.

DWELLING, TRIPLEX

"Dwelling, Triplex" means a dwelling unit in a building that is divided horizontally or is
divided horizontally and vertically into three dwelling units, each of which has an
independent entrance to the outside or through a common vestibule or a combination of
both. A dwelling in any other type of building is not a triplex dwelling.

DWELLING UNIT

(By-law 2018-56)

“Dwelling Unit” means a unit consisting of one or more rooms, which contains cooking,
eating, living and sanitary facilities and is not a rooming house.

EASEMENT PUBLIC

“Easement, Public” means an instrument that is registered on title which provides for the
use of land subject to the easement for sewer, water, drainage, or utility purposes and
which may include a right-of-way in favour of a public authority.

ENCLOSED, UNENCLOSED AND ROOFED WALKWAY

"Enclosed, Unenclosed And Roofed Walkway" means a structure with no basement
that connects a detached accessory building and the main building on the lot and which
is designed and used as a walkway between buildings and not used for any other purpose.

ERECT
"Erect" means any act or action involving a building or structure that requires the approval
of a building permit in accordance with the City's Building Permit By- law.

FINANCIAL INSTITUTION

"Financial Institution" means premises in which financial services are offered to the
public and includes a bank, credit union, trust company, savings office or any other retalil
banking operation.

FIRST STOREY
"First Storey" means the storey with its floor closest to established grade and having its
ceiling more than 1.8 metres above grade.

FLOOR AREA, GROSS

"Floor Area, Gross" means the aggregate of the areas of each floor of a building or
structure above or below established grade, measured between the exterior faces of the
exterior walls of the building or structure, or where there are common walls between uses
or buildings or structures; measured to the centre- line of a common wall, excluding the
sum of the areas of each floor used, or designed or intended for the parking of motor
vehicles, unless the parking of motor vehicles is the principle use of the building or
structure.

FLOOR AREA, GROSS LEASABLE
"Floor Area, Gross Leasable"” means the aggregate of the floor areas of a building
containing a number of retail and similar uses that are leased to tenants for their exclusive
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use, above or below established grade. For the purposes of this definition, common areas
that are not designed nor leased for the exclusive use of a tenant are not included in the
calculation of gross leasable floor area.
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(2016-118)
"Floor Area, Net" means the aggregate of the gross floor areas of a building above or
below established grade, but excluding:

a) motor vehicle parking areas within the building;

b) stairways;

C) elevator shafts and other service and mechanical shafts;

d) service/mechanical rooms and penthouses;

e) washrooms;

f) waste/recycling rooms;

0) staff locker and lunch rooms;

h) loading areas;,

)] any space with a floor to ceiling height of less than 1.8 metres; and,

)] any part of a basement that is unfinished, is used solely for storage purposes and

is not accessible to the public.

FLOOR SPACE INDEX
"Floor Space Index (FSI)" means the gross floor area of all buildings on a lot divided by
the lot area.

FUNERAL HOME

“Funeral Home” means a funeral home, funeral parlour, undertaking establishment,
funeral establishment, or similar use used for furnishing funeral supplies and services to
the public and including facilities intended for the care and preparation of the human body
for internment or cremation and facilities for the coordination of rites and ceremonies with
respect to internment or cremation.

GARAGE, PRIVATE
"Garage, Private" means an enclosed building, or part thereof, designed and used for
the storage of one or more motor vehicles.

GARAGE WIDTH
"Garage Width" means the width of a private garage measured between the interior faces
of the walls of the private garage.

GAS BAR

“Gas Bar” means a premise used only for the sale of motor vehicle fuels and motor
vehicle accessories, and may also include accessory retail sales of convenience foods
and beverages and car washes, but shall not include the performance of repairs to a motor
vehicle.

GOLF COURSE
"Golf Course" means an outdoor public or private area operated for the purpose of
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playing golf and includes a par three golf course, a miniature golf course and putting
greens.

GOLF DRIVING RANGE
"Golf Driving Range" means an indoor or outdoor public or private facility dedicated to
the driving of golf balls from fixed golf tees.

GRADE, ESTABLISHED

"Grade, Established" means the average surface elevation at the outside walls of any
building or structure, which is determined by taking the arithmetic mean of the levels of
the finished ground surface at every location of change of grade at the outside walls of the
building or structure.

HEIGHT
"Height" means with reference to a building or structure, the vertical distance measured
from the established grade of such building or structure to:

a) the highest point of the roof surface or the parapet, whichever is the greater, of a
flat roof;

b) the deckline of a mansard roof;

C) the mean level between eaves and ridge of a gabled, hip or gambrel roof or other
type of pitched roof;

d) in case of a structure with no roof, the highest point of the said structure.

Notwithstanding the above, any ornamental roof construction features including towers,
steeples or cupolas, shall not be included in the calculation of height. Mechanical
features, such as structures containing the equipment necessary to control an elevator,
are permitted to project a maximum of 5.0 metres above the highest point of the roof
surface, regardless of the height of the building.

HERITAGE BUILDING
"Heritage Building" means a building that has been deemed by the Council of the
Corporation of the City of Markham to be of architectural and/or historic interest.

HOME CHILD CARE
(2016-125)

“Home Child Care” means the caring of children in a dwelling unit in accordance with the
Child Care and Early Years Act, 2014, as amended and which is not a Child Care Centre.

HOME OCCUPATION
"Home Occupation"” means a business conducted for gain in a dwelling unit or a
detached accessory building.

HOSPITAL

“Hospital, Public” means any institution, building or other premises or place established
for the purpose of the treatment of persons, and that is approved under the Public
Hospitals Act, R.S.0. 1990, Chapter P40, as amended, as a public hospital.

HOTEL
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"Hotel" means a premises that contains rooms with or without private cooking facilities
that are rented on a temporary basis to the public or dwelling units, or a combination of
both, equipped to be occupied as temporary accommodation for the public, and which
contains a public dining area and which also may contain meeting rooms and accessory
banquet facilities.

INDUSTRIAL USE

"Industrial Use" means a premises used for the warehousing of goods and materials, the
assembly of manufactured goods, the manufacturing of goods, the repair and servicing
of goods and similar uses, but does not include a motor vehicle repair garage, a motor
vehicle body shop or a motor vehicle service station. For the purposes of this definition,
research laboratories and printing establishments are considered to be industrial uses.

INFRASTRUCTURE

“Infrastructure” means a physical structure (facilities and corridors) that form the
foundation for development. Infrastructure includes sewage and water systems, septage
treatment systems, waste management systems, electric power transmission facilities,
communication/telecommunications facilities, transit and transportation corridors and
facilities, oil and gas pipelines and associated facilities.

INSTITUTIONAL USE
"Institutional Use" means a building or part of a building containing uses such as places
of worship, community centres, libraries or government offices.

KENNEL
"Kennel" means a premises where dogs and other domestic pets are boarded for more
than 24 hours and/or are kept for the purposes of breeding.

KENNEL, DAY
"Kennel, Day" means a premises where dogs are boarded for a continuous period not
exceeding twenty-four hours.

LANDSCAPING
(2016-114)

“Landscaping” means trees, shrubs, flowers, grass or other horticultural elements,
decorative stonework, screening or other architectural elements, all of which are designed
to enhance the visual amenity of a property and shall not include parking areas, driveways
or ramps and shall not be used for the parking of motor vehicles and may include
walkways, driveways and ramps that provide access onto the lot from the street.

LANDSCAPED OPEN SPACE
"Landscaped Open Space" means that space on a lot which is not covered by buildings
or structures and is used exclusively for landscaping.

LANE
"Lane" means a right of way owned by the Corporation that is not intended for general
traffic circulation and which provides motor vehicle access to an abutting property.

LIBRARY
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"Library" means an institutional use in a building or part of a building containing printed,
electronic and pictorial material for public use for purposes of study, reference and
recreation.

LOADING SPACE

"Loading Space" means an unobstructed area of land which is used for the temporary
parking of one or more commercial motor vehicles while merchandise or materials are
being loaded or unloaded from such vehicle.

LODGING ROOM

“Lodging Room” means one or more rooms within a Building used for sleeping
accommodations. Lodging Rooms may contain cooking or washroom facilities, but not
both. (By-law 2018-53)

LONG TERM CARE FACILITY

"Long Term Care Facility" means a use in a building or part of a building that is licensed
pursuant to Provincial legislation, where a broad range of personal care, support and
health services are provided for the elderly, disabled or chronically ill occupants in a
supervised setting, and may include one or more accessory uses, such as common dining,
lounging, kitchen, recreational or medical offices, but shall not include a retirement home.

LOT
"Lot" means a parcel of land that is registered as a legally conveyable parcel of land in
the Registry Office.

LOT AREA
"Lot Area" means the total horizontal area within the lot lines of a lot.

LOT CORNER

"Lot, Corner" means a lot at the intersection of two or more public streets or upon two
parts of the same public street with such street or streets containing an angle of not more
than 135 degrees or a lot upon which the tangents at the street extremities of the interior
side lot lines contain an angle of not more than 135 degrees. The corner of a lot on a
curved corner shall be that point on the streetline nearest the point of intersection of the
said tangents.

LOT COVERAGE

"Lot Coverage" means that percentage of the lot covered by all buildings and shall not
include that portion of such lot area which is occupied by a building or portion thereof
which is completely below grade. Lot coverage in each zone shall be deemed to apply
only to that portion of such lot which is located within said zone.

LOT DEPTH
"Lot Depth" means the horizontal distance between the mid-point of the front lot line and
the mid-point of the rear lot line.

LOT FRONTAGE
"Lot Frontage" means the horizontal distance between the interior side lot lines and/or
exterior side lot lines, with such distance being measured perpendicularly to the line joining
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the mid-point of the front lot line with the mid-point of the rear lot line at a point on that line
that is 8.0 metres from the front lot line.

In the case of a lot with no rear lot line, the point where two side lot lines intersect shall be
the point from which a line is drawn to the mid-point of the front lot line. In the case of a
corner lot with a daylighting triangle, the exterior side lot line shall be deemed to extend to
its hypothetical point of intersection with the extension of the front lot line for the purposes
of calculating lot frontage.

LOT, INTERIOR
"Lot, Interior" means a lot situated between adjacent lots and having access to one public
street.

LOT LINE, INTERIOR SIDE
"Lot Line, Interior Side" means a lot line, other than a rear lot line that does not abut a
public street.

LOT LINE
"Lot Line" means a line delineating any boundary of a lot.

LOT LINE, EXTERIOR SIDE
"Lot Line, Exterior Side" means the lot line of a corner lot, other than the front lot line,
which divides the lot from a public street.

LOT LINE, FRONT
"Lot Line, Front" means the lot line which divides the lot from the public street, but, in the
case of:

a) a corner lot, the shortest of the lot lines that divides the lot from the public street
shall be deemed to be the front lot line;

b) a corner lot where such lot lines are of equal length and where one lot line abuts a
Regional road or Provincial highway, the front lot line shall be deemed to be that
line which abuts the Regional road or Provincial highway;

C) a corner lot where such lot lines are of equal length and where both lot lines abut
a public street under the same jurisdiction, the Corporation may designate either
streetline as the front lot line;

d) a lot that is separated from a public street by a public park and provided the lot is
accessed by a lane, the shortest lot line that abuts the public park shall be deemed
to be the front lot line; and,

e) a through lot, the longest of the lot lines, which divides the lot from the public
streets, shall be deemed to be the front lot line. If both such lot lines are of equal
length, the Corporation may designate either streetline as the front lot line.

LOT LINE, REAR
"Lot Line, Rear" means the lot line opposite to, and most distant from, the front lot line.

29



3.83

3.84

3.85

3.86

3.87

3.88

3.89

3.90

391

3.92

October 25, 2024

LOT, THROUGH

"Lot, Through" means a lot bounded on opposite sides by a public street. However, if the
lot qualifies as being both a corner lot and a through lot, such lot is deemed to be a corner
lot for the purposes of this By-law.

MAIN WALL
"Main Wall" means the exterior front, side and/or rear wall of a building and all structural
components essential to the support of a fully enclosed space.

MEDICAL OFFICE

"Medical Office" means a premises used for the medical, dental, surgical and/or
therapeutic treatment of human beings including clinics operated by a number and/or
variety of medical professionals, but does not include a public or private hospital.

MOTEL
"Motel" means a premises that contains rooms with no private cooking facilities that are
rented on a temporary basis to the public with each room being accessed from the outside.

MOTOR VEHICLE

"Motor Vehicle" means an automobile, motorcycle, motor-assisted bicycle unless
otherwise indicated in the Highway Traffic Act, as amended, and any other vehicle
propelled or driven otherwise than by muscular power.

MOTOR VEHICLE, COMMERCIAL
"Motor Vehicle, Commercial" means a motor vehicle which is designed for the transport
of goods and which is used for business, employment or commercial purposes.

MOTOR VEHICLE SERVICE STATION

"Motor Vehicle Service Station" means a premises used for the sale of motor vehicle
fuels and which may include one or more of the following accessory uses: the sale of motor
vehicle parts and accessories, motor vehicle rental, the servicing and repairing of motor
vehicles and car washes.

MOTOR VEHICLE BODY SHOP
"Motor Vehicle Body Shop" means a premises used for the painting and/or repairing of
the exterior and/or the undercarriage of motor vehicle bodies.

MOTOR VEHICLE SALE ESTABLISHMENT
"Motor Vehicle Sales Establishment" means a premises used for the sale or rental of
motor vehicles.

MOTOR VEHICLE REPAIR GARAGE

“Motor Vehicle Repair Garage” means a premises where the services performed or
executed on motor vehicles for compensation shall include the installation of exhaust
system, repair of the electrical system, transmission repair, brake repair, radiator repair,
tire repair and installation, rustproofing, motor vehicle diagnostic centre, major and minor
mechanical repairs or similar use.
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MUSEUM

"Museum" means a premises used for the preservation of a collection of paintings and/or
other works of art and/or objects of natural history and/or mechanical scientific and/or
philosophical inventions, instruments, models and/or designs and which may also include
libraries, reading rooms, laboratories and accessory offices.

NIGHTCLUB

"Nightclub" means a premises whose primary function is the provision of theatrical
performances, pre-recorded music, or live musical entertainment, whether such pre-
recorded music or live music is provided for listening or dancing by the patrons, or any
combination of the above functions, and whose accessory function is the sale and
consumption on the premises of food and alcoholic beverages, but does not include a
restaurant or an adult entertainment parlour.

NON COMPLYING
"Non Complying" means a building, structure or lot that does not comply with the
regulation(s) of this By-Law.

NON CONFORMING USE
"Non Conforming Use" means a use which is not a permitted use in the zone in which
the said use is situated.

NON PROFIT FITNESS CENTRE

"Non-profit Fitness Centre" means a premises operated by a non-profit organization in
which facilities are provided for recreational or athletic activities, such as body-building
and exercise classes, and may include, but not be limited to, associated facilities such as
a day nursery, a sauna, a swimming pool, a solarium, a cafeteria and accessory retalil
uses.

NON PROFIT ORGANIZATION
"Non-profit Organization" means an incorporated organization that is established and
which is operated in a manner that does not result in the generation of profits.

NURSING HOME
"Nursing Home" means a building or part of a building used as a nursing home within the
meaning of the Nursing Home Act of Ontario, as amended.

OBNOXIOUS USE

"Obnoxious Use" means a use which, from its nature or operation, creates a nuisance
or is liable to become a nuisance or offensive by the creation of noise or vibration, or by
reason of the emission” of gas, fumes, dust or objectionable odour, or by reason of the
matter, waste or other material generated by the use, and without limiting the generality
of the foregoing, shall include any uses which may be declared to be a noxious or offensive
trade or business.

OFFICE BUILDING
"Office Building" means a building primarily containing offices, such as business offices
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and medical offices.

OUTDOOR AMENITY SPACE
"Outdoor Amenity Space" means an outdoor space, unobstructed by buildings or
structures and which cannot be travelled upon by motor vehicles.

OUTDOOR DISPLAY AND SALES AREA

"Outdoor Display and Sales Area" means outdoor open space area where produce or
merchandise is displayed and/or sold and/or where services are provided in conjunction
with a business located within a building or structure on the same lot.

OUTDOOR STORAGE
"Outdoor Storage" means an area of land used in conjunction with a business located
within a building or structure on the same lot, for the storage of goods and materials.

OUTDOOR STORAGE USE

"Outdoor Storage Use" means an outdoor storage area forming the main use of a lot,
such as a motor vehicle wrecking yard, a motor vehicle storage compound or a
construction equipment and/or materials yard.

PARK, PUBLIC

"Park, Public" means any area of land under the jurisdiction of a public authority that is
designed and/or maintained for recreational purposes. Without limiting the generality of
the foregoing, a park may include municipal parks and playgrounds, golf courses,
swimming pools, tennis courts, bowling greens, arenas, boating facilities and sports fields
and ancillary retail uses.

PARK, PRIVATE

"Park, Private" means an open space or recreational area other than a public park,
operated on a commercial and/or private member basis, and which includes one or more
of the following facilities or activities:

a) Areas for walking, horse-riding and cross-country skiing;

b) Recreational or playground areas such as picnic areas, tennis courts, lawn bowling
greens, outdoor skating rinks, athletic fields and accessory buildings which may
include change rooms, meeting rooms and washrooms.

For the purposes of this definition, a commercial fithess centre is not permitted in
conjunction with a private park.

PARKING AREA

"Parking Area" means an open area of land not located within a public street, private
street or lane which is used for the parking of four or more motor vehicles, but shall not
include any area where motor vehicles for sale, rent or repair are kept or stored.

PARKING GARAGE
"Parking Garage" means a building, or part thereof, used for the storage or parking of
motor vehicles.
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PARKING LOT, COMMERCIAL
"Parking Lot, Commercial” means an area of land used for the parking of
motor vehicles for a fee.

PARKING LOT, MUNICIPAL
"Parking Lot, Municipal” means an area of land used for the parking of motor vehicles
that is owned and/or controlled by a public authority.

PARKING PAD

“Parking Pad” means an open area of land, other than a driveway, that provides access
to motor vehicles from a public street and that is paved or treated with a stable surface
that is used for the parking of motor vehicles.

PARKING SPACE
"Parking Space" means an unobstructed space for the parking of a motor vehicle.

PERSONAL SERVICE SHOP

"Personal Service Shop" means a premises in which services involving the care of
persons or their apparel are offered and includes a barber shop, a hair dressing shop, a
beauty shop, a shoe repair establishment, a dry cleaning depot, a dry cleaning
establishment or similar service establishments.

PLACE OF AMUSEMENT

"Place of Amusement” means a premises that contains facilities that offer games of skill
and competition for the amusement of the public, such as motion simulation rides, virtual
reality games, video games, computer games, laser games and similar types of uses, but
does not include casinos or any other establishment accommodating gambling or gaming
activities, wagering or betting, video lottery and gaming machines or any other similar type
of gambling use.

PLACE OF ENTERTAINMENT

"Place of Entertainment” means a motion picture or live theatre, arena, auditorium,
planetarium, concert hall and other similar uses but shall not include an adult
entertainment parlour, any use entailing the outdoor operation or racing of animals or
motorized vehicles, a casino or any other establishment accommodating or providing
gambling or gaming activities, wagering or betting, video lottery or gaming machines, or
any other similar type of gambling use.

PLACES OF WORSHIP
"Place of Worship" means a building or part of a building used by a charitable religious
group(s) for the practice of religious rites.

PORCH

"Porch" means a structure with a roof and at least two sides that are open and
unenclosed, is accessed by stairs from grade and which provides access to the first storey
of a dwelling unit. In the case of townhouse dwelling unit, at least one side is open and
unenclosed. The requirement for two sides to be open does not apply to lands zoned in
accordance with By-law 177-96 prior to the effective date of By-law 2013-108.
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PREMISES
“Premises” means the area of building(s) or part thereof occupied or used by a individual
business or enterprise.

DELETED

PUBLIC AUTHORITY

(2016-119)

“Public Authority” means any commission, board, or authority or any quasi- public body
that is controlled by the Federal and/or Provincial governments and/or any commission,
board, or authority or any quasi-public body controlled by the Region of York and/or City
of Markham, provided it is owned or operated by or for, or under the authority of, the
Region of York or the City of Markham.

PUBLIC USE
“Public Use” means any use of land, buildings or structures by or on behalf of a public
authority.

RECREATIONAL ESTABLISHMENT

"Recreational Establishment" means a use of land, building or structure that has been
designed and equipped for the conduct of sports and leisure time activities such as a public
hall, billiard or pool room, bowling alley, ice/curling or roller skating rink, miniature golf or
driving range, an establishment offering three or more electronic video games for public
use and other similar uses, but shall not include a commercial fitness centre, adult
entertainment parlour, any use entailing the outdoor operation or racing of animals or
motorized vehicles, a casino or any other establishment accommodating or providing
gambling or gaming activities, wagering or betting, video lottery or gaming machines, or
any other similar type of gambling use, or any other sports or leisure time use otherwise
defined in this By-law.

REPAIR SHOP

"Repair Shop" means a premises used primarily for the repair of household articles but
shall not include shops for the repair of internal combustion engines, motor vehicles or
other similar uses.

RESERVE
"Reserve" means a strip of land abutting a public street and owned by the authority having
jurisdiction over such a public street.

RESTAURANT

"Restaurant” means a premises in which the principal business is the preparation and
serving of food and refreshments to the public for consumption at tables within or outside
the building and which may include the preparation of food in a ready-to-consume state
for consumption off the premises.

RESTAURANT, TAKE OUT
"Restaurant, Take-Out" means a premises designed and used for the sale of food or
refreshments to the public for consumption off the premises and may include, as an
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accessory use, a seating area for up to twelve patrons.

RETAIL STORE
"Retail Store" means a premises in which goods, wares, merchandise, substances,
articles or things are displayed, rented or sold directly to the general public.

RETIRMENT HOME

"Retirement Home" means a building or part of a building that is designed and used to
provide accommodation primarily to retired persons or couples where each private
bedroom or living unit has a separate private bathroom and separate entrance from a
common hall but where common facilities for the preparation and consumption of food are
provided, and where common lounges, recreation rooms and medical care facilities may
also be provided.

3.129.1ROOMING HOUSE

3.130

3.131

3.132

3.133

(By-law 2018-53)
“Rooming House” means a building where 3 or more lodging rooms are provided in
return for remuneration or services (or both) and where lodging rooms do not contain
both bathroom and cooking facilities for the exclusive use of individual occupants, but
does not include a residential use with support services, or a Short-term rental
accommodation.

SCHOOL, COMMERCIAL

"School, Commercial" means a premises used as a school conducted for gain, including
a studio of a dancing teacher or a music teacher, an art school, a golf school, school of
calisthenics, business or trade school and any other such specialized school.

SCHOOL PORTABLE
“School, Portable” means a temporary building or structure designed to serve as a
classroom on a lot that is also the site of a public school.

SCHOOL, PRIVATE

"School, Private" means a building or part of a building used as an academic school that
follows the Ministry of Education's curriculum for elementary and/or secondary schools,
and which secures the major part of its funding from private sources.

SCHOOL, PUBLIC

“School, Public” means a building or part of a building used as an academic school
under the jurisdiction of the York Region Board of Education, a school under the
jurisdiction of the York Region Roman Catholic Separate School Board, or other similar
provincially approved educational institution or parochial school operated on a non-profit
basis.

3.133.1SHORT-TERM RENTAL ACCOMMODATION

(By-law 2018-56)

“Short-term Rental Accommodation” means an establishment that operates as or
offers a place of temporary residence, lodging or occupancy by way of concession, permit,
lease, license, rental agreement, or similar commercial arrangement for overnight
accommodation, for one or more periods of less than 30 consecutive days, and shall not
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include a bed and breakfast establishment.

SIDEWALK
“Sidewalk’ means a hard-surfaced area within the municipal right-of-way that is designed
for use by pedestrians.

SPECIAL POLICY AREA

"Special Policy Area" means an area within a community that has historically existed in
the flood plain and where site specific policies are intended to provide for the continued
viability of existing uses (which are generally on a small scale) and address the significant
social and economic hardships to the community that would result from strict adherence
to Provincial policies concerning development.

STOREY

"Storey" means that portion of a building between the surface of a floo