
Memorandum to the City of Markham Committee of Adjustment 
April 2, 2025 
 
File:    A/008/25 
Address:   9392 Kennedy Road, Markham   
Agent: Gatzios Planning + Development Consultants Inc. (James 

Koutsovitis)  
Hearing Date: Wednesday, April 2, 2025 
 
The following comments are provided on behalf of the Central Team: 
 
The Applicant is requesting relief from the following requirements of the “Residential 
One (R1-F15*537)” zone under By-law 177-96, as amended. The variances requested 
are to permit: 
 

a) Table B1(5): a private garage to be attached to the main building for a lot 

accessed by a laneway, whereas the By-law does not permit an attached garage 

for a lot accessed by a laneway;  

b) Table B1, (A): a minimum lot frontage of 12 metres, whereas the By-law requires 

a minimum of 15 metres;  

c) Table B1, (G): a minimum rear yard of 13 metres, whereas the By-law requires a 

minimum of 14.8 metres;  

d) Table B1, (H): a maximum building height of 11.5 metres, whereas the By-law 

permits a maximum of 11 metres; and  

e) Section 6.17: a parking pad no closer than 1 metre from the north lot line, 

whereas the By-law permits a parking pad to be no closer than the required 

exterior side yard setback distance.  

as it relates to the relocation of an existing heritage house and proposed addition.  
 
The proposed variance (e) has been revised on Staff’s recommendation to better reflect 
the By-law deficiency. Staff propose the revised variance to permit: 
 

e) Section 6.17: a 7.0 m x 8.6 m rear parking pad and driveway accessed from a 
laneway across the interior side lot line, whereas the By-law does not permit a 
driveway and parking pad to be accessed from the interior side yard. 

 
 
BACKGROUND 
Property Description 
The 553 m2 (5,952 ft2) Subject Lands are located on the west side of Kennedy Road, at 
the end of Woodbrook Way, and generally north of 16th Avenue (refer to Appendix ‘A’ – 
Aerial Photo). The property is located within an existing low rise residential subdivision 
which also includes two medium density (townhouse) residential blocks, a public park 
block, and public streets.  



 
There is an existing heritage dwelling on the Subject Lands known as the Thomas 
Lownsborough House which is designated under Part IV of the Ontario Heritage Act 
(OHA) (refer to Appendix ‘B’ – Designation By-law). The existing heritage dwelling is 
located within the required Regional road widening of Kennedy Road. A Major Heritage 
Permit (HE 24 174145) has been approved by Heritage Planning Staff to permit the 
relocation of the dwelling to the west of its current location, the construction of a multi-
storey rear addition, and the restoration of the dwelling’s exterior to a more historically 
accurate condition.  
 
Proposal 
The Applicant is proposing to relocate the existing dwelling west of its current location to 
accommodate the Regional road widening of Kennedy Road. Once the dwelling is 
moved, Part 3 of the Subject Lands (as shown in the Site Plan in Appendix ‘C’) will be 
conveyed to the Region. The Applicant is also proposing to demolish a current addition 
to the original dwelling, and to construct an addition to the rear of the dwelling (the 
“Proposed Development”) for a total new Gross Floor Area of 470 m2 (5,063 ft2). 
Vehicular access is to be provided by a private laneway via Woodbrook Way. The 
Proposed Development also includes construction of a retaining wall on the west portion 
of the Subject Lands (refer to Appendix ‘C’ – Plans). 
 
Official Plan and Zoning 
Official Plan 2014 (partially approved on November 24, 2017, and updated on April 9, 
2018)  
The 2014 Official Plan designates the Subject Lands “Residential Low Rise”, which 
permits a detached dwelling.  
    
Zoning By-Law 177-96, as amended  
The Subject Lands are zoned “Residential One” (R1-F15*537) under By-law 177-96, as 
further amended by Zoning By-law 2015-121, which permits a detached dwelling.  
 
Zoning Preliminary Review (ZPR) Undertaken  
The Applicant has completed a Zoning Preliminary Review (ZPR) to confirm the 
variances required for the proposed development (File ZPR 24 170739). It is the 
Owner’s responsibility to ensure that the application has accurately identified all the 
variances to the Zoning By-law required for the proposed development.  If the variance 
request in this application contains errors, or if the need for additional variances is 
identified during the Building Permit review process, further variance application(s) may 
be required to address the non-compliance. 
 
COMMENTS 
The Planning Act states that four tests must be met in order for a variance to be granted 
by the Committee of Adjustment: 

a) The variance must be minor in nature; 
b) The variance must be desirable, in the opinion of the Committee of Adjustment, 

for the appropriate development or use of land, building or structure; 



c) The general intent and purpose of the Zoning By-law must be maintained; 
d) The general intent and purpose of the Official Plan must be maintained. 

 
Attached garage to be accessed by a laneway 
The Applicant is requesting relief to permit a garage attached to the main building for a 
lot accessed by the laneway, whereas an attached garage is not permitted for a 
dwelling accessed by a lane.  
 
The Applicant has noted that designing a detached garage was explored. However, 
given the existing alignment of Woodbrook Way, which terminates in the rear yard of the 
Subject Lands, an attached garage would provide the most functional layout for 
vehicular access. Staff opine that the requested variance is appropriate because it 
matches the garage layout of the neighbouring townhouses (with attached garages 
accessed by a lane) and is minor in nature.  
 
Reduction in Lot Frontage   
The Applicant is requesting a minimum lot frontage of 12 metres (40 feet), whereas the 
By-law requires a minimum lot frontage of 15 metres (50 feet). 
 
The Subject Lands are irregular in shape, and is currently 15.4 metres wide at Kennedy 
Road, and narrowing to 9 metres at the rear property line. Staff note that the requested 
variance is entirely attributed to the required road widening of Kennedy Road, which 
would result in a reduced frontage of 12 metres once the lands are conveyed to the 
Region.  
 
Staff opine this variance is appropriate to preserve the Heritage dwelling as close as 
possible to its original location. The proposed frontage will not affect vehicular access, 
allows for appropriate landscaping, and will be wider than the neighbouring lot frontages 
of the adjacent townhouses.  
 
Reduction in Rear Yard Setback 
The Applicant is requesting relief to permit a minimum rear yard setback of 13 metres 
(42 feet) for a lot accessed by a lane, whereas the By-law requires a minimum rear yard 
setback of 14.8 m (48 feet). The intent of this By-law requirement is typically to ensure 
that dwellings accessed by a lane include adequate outdoor amenity space and 
separation from neighbouring dwellings behind the lane. The main rear wall of the 
Proposed Development provides a rear yard setback that is generally consistent with 
the established rear yard setback pattern on the street, while providing adequate 
outdoor amenity area. Staff have no objection to the proposed variance. 
  
Increase in Maximum Building Height  
The Applicant is requesting relief to permit a maximum building height of 11.5 metres 
(38 feet), whereas the By-law permits a maximum building height of 11 m (36 feet).  
 



The proposed building height is 11.3 metres, and the Applicant has requested a 
maximum building height of 11.5 metres to allow for some flexibility at the time of 
Building Permit in case of discrepancies calculated using the proposed grades.  
 
Staff have no objection to the increase in height and find the variance requested minor 
in nature. 
 
Reduction in setback from Parking Pad 
The Applicant is requesting relief to construct a parking pad and driveway to be 
accessed from the interior (south) side lot line, whereas the By-law does not permit a 
driveway and parking pad to be accessed from an interior side yard.  
 
The typical garage access for dwellings in this subdivision is from the lane at the rear lot 
line. Due to the existing lot configuration of the Subject Lands, providing a driveway 
access from the rear (west) lot line would not be feasible. The best and most logical 
driveway access is from the side lot line via the existing private laneway. Staff have no 
concerns with this variance.  
 
Heritage Comments 
As noted above, the property is municipally recognized for its cultural heritage value. 
Heritage Section staff have reviewed the requested variance against the property’s 
heritage attributes as identified in the appended designation By-law and find that there 
is no adverse impact on the cultural heritage value of the Thomas Lownsborough 
House. Further, the Heritage Markham Committee reviewed the proposed alterations to 
the heritage dwelling at its meeting on November 9, 2022 and had no objection to the 
construction of the rear addition, relocation of the dwelling, or the proposed restoration 
scope. At this this meeting, the Committee also delegated review of future development 
applications for the heritage dwelling, including minor variance applications, to Heritage 
Section staff (refer to Appendix ‘D’ – Heritage Markham Comments).  
 
PUBLIC INPUT SUMMARY 
No written submissions were received as of March 26, 2025. It is noted that additional 
information may be received after the writing of the report, and the Secretary-Treasurer 
will provide information on this at the meeting.    
 
CONCLUSION 
Planning Staff have reviewed the application with respect to Section 45(1) of The 
Planning Act, R.S.O. 1990, c. P.13, as amended, and are of the opinion that the 
variance request meets the four tests of the Planning Act and have no objection. Staff 
recommend that the Committee consider public input in reaching a decision.  
 
The onus is ultimately on the applicant to demonstrate why they should be granted relief 
from the requirements of the Zoning By-law, and how they satisfy the tests of the 
Planning Act required for the granting of minor variances. 
 



Please refer to Appendix “E” for conditions to be attached to any approval of this 
application. 
 
PREPARED BY: 
 

 
___________________________________ 
Elizabeth Martelluzzi, RPP MCIP 
Senior Planner, Central District 
 
REVIEWED BY: 
 

 
____________________________________ 
Melissa Leung, RPP MCIP, Senior Planner, Central District  
 
 
APPENDICES 
Appendix “A” – Aerial Photo 
Appendix “B” – Designation By-law 2023-31 
Appendix “C” – Plans 
Appendix “D” – Heritage Markham Comments 
Appendix “E” - Conditions 
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FRANK SCARPITTI
MAYOR

1.4.  That  the  Statement  of  Cultural  Heritage  Value  or  Interest  contained  in
  Schedule  “B”  of  By-law  No.  2020-72  be  replaced  with  the  Statement  of
  Cultural  Heritage  Value  or  Interest  as  contained  in  Schedule  “C”  of  this

By-law.

2. Schedule(s)

2.1.  Schedule  “A”  -  Legal  Description
2.2.  Schedule  “B”  -  Legal  Description
2.3.  Schedule  “C”  -  Statement  of  Cultural  Heritage  Value  or  Interest

READ  A  FIRST,  SECOND  AND  THIRD  TIME  AND  PASSED  THIS
27TH  DAY  OF  SEPTEMBER,  2023.

KIMBERLEY  KITTERINGHAM
CITY  CLERK

















PLAN 65R-39998
Received and deposited

August  23rd, 2022

Kelly Cochrane-nott

Representative for the
Land Registrar for the
Land Titles Division of
York Region  (No.65)
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Confirmation of final details, including but not limited to the size of window opening in the 

gable, the presence of a transom above the front door, and the configuration of the front 

veranda, will be made following removal of existing cladding and prior to issuance of 

aboveground building permits.
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vertical distance measured from the average grade level to:
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b) The mean level between the eaves and ridge of a gabled, hip, or other type of pitched roof; 

and,

c) In case of a structure with no roof, the highest point of the said structure.

195.05

W1 W2

W4 W5 W6

W7 W8

W10 W11

W9

W12

W3

3' - 4"

5'
 -

 0
"

2' - 8"

5'
 -

 4
"

3' - 10"

6'
 -

 2
"

4'
 -

 0
"

2' - 2"

6'
 -

 0
"

2' - 8" 2' - 8" 1' - 6"

5'
 -

 0
"

5'
 -

 0
"

2'
 -

 4
"

2' - 8"
2' - 2"

5'
 -

 0
"

W13

4'
 -

 6
"

2' - 6"

3' - 0"

5'
 -

 0
"

Pella 'Historic Elements' 

Windows (All wood) to 

match heritage profile

WINDOW SCHEDULE

2'
 -

 2
"

2' - 8"

6'
 -

 1
1"

2' - 6"

ELEVATION NOTES

DESCRIPTION

1.1 VERTICAL WOOD SIDING 

WOOD TRIM

WOOD WINDOW TRIM/ACCESSORIES

WOOD COLUMN COVER

WOOD GABLE TRIM

BOARD AND BATTEN SIDING

BRICK VENEER

STONE VENEER

PRECAST SILL/BANDING

ALUMINUM PANNEL

VINYL WINDOWS AND DOORS

ASPHALT SHINGLES

PREFINISHED ALUMINUM FASCIA AND EAVES

WOOD SHUTTERS

PREFINISHED WOOD FASCIA

SCREEN DOOR WITH WOOD DOOR IN-BEHIND

WOOD SOFFIT

1.2

1.3

1.4

1.6

1.7

2.1

2.2

2.3

3.1

4.1

4.2

4.3

4.4

4.5

4.6

4.7

D7A

D7

7'
 -

 0
"

3' - 0"

7'
 -

 0
"

3' - 0"

D1

7'
 -

 0
"

D2 D3

D4 D5

D6

6'
 -

 8
"

6' - 2"

6'
 -

 8
"

2' - 8"

6'
 -

 8
"

2' - 6"

6'
 -

 8
"

2' - 4"

6'
 -

 8
"

3' - 0"
3' - 2"

DOOR SCHEDULE

7'
 -

 0
"

D12
16' - 0"

FILE NO.

CHECKED:

DRAWN:

SCALE:

PROJECT NO.

DATE:

SHEET NO:

SHEET TITLE:

PROJECT:

CLIENT:

NOTE: This drawing is the property of the Architect and may not 
be reproduced or used without the expressed consent of the 
Architect. The contractor is to verify all dimensions and conditions 
on the project and to report any discrepancies to the Architect 
prior to commencing work. These drawings are not to be used for 
construction purposes unless indicated as "issued for 
construction".

As indicated

X
:\

2
0
1
6
\C

6
0
8
2
 A

n
g
u
s
 G

le
n
 H

e
ri

ta
g
e
 P

ro
p
 o

n
 K

e
n
n
e
d
y
\D

ra
w

in
g
s
\W

o
rk

in
g
 D

ra
w

in
g
\A

n
g
u
s
 G

le
n
 H

e
ri

ta
g
e
 P

ro
p
-P

e
rm

it
 S

e
t 

- 
2
0
2
4
-0

8
-1

5
.r

v
t

A202

East and West
Elevations

Lownsborough
House

Kylemore
Communities

SRM

SRM

C6082

C6082

08/15/24

9392 Kennedy Road

1/4" = 1'-0"

01 EAST ELEVATION
1/4" = 1'-0"

02 WEST ELEVATION

NO. REVISIONS: ISSUED:

1 SPA SUBMISSION 07/05/22

2 SPA RESUBMISSION 10/30/23

3 SPA RESUBMISSION 04/03/24

4 SPA RESUBMISSION 08/15/24

4

4

4

4

4

44

25.110358.000.00.MNV

3/26/2025



GROUND FLOOR

SECOND FLOOR

BASEMENT

2nd FLOOR CEILING

GROUND FLOOR

CEILING

BASEMENT CEILING

10
' -

 0
"

Established Grade at

Kennedy

LOFT

10
' -

 0
"

10
' -

 0
"

15
' -

 4
"

GARAGE

FOUNDATION

9

12

9

12

9

12

9

12

W1 W1 W2

W4

W8

9
:1

2

1
4

:1
2

1'
 -

 7
"

5'
 -

 0
"

4'
 -

 1
1"

10
"

5'
 -

 0
"

5'
 -

 7
"

10
"

5'
 -

 0
"

5'
 -

 7
"

1'
 -

 4
"

4'
 -

 6
"

3'
 -

 0
"

10
"

5'
 -

 0
"

4.2

1.7

2.3

2.2

4.3

45
' -

 4
"

Loft Ceiling

13

13

12

25

25

25

2.3

2.1

4.2

1.4

1.3

1.1

1.2

3.1

Provide Roof Venting to OBC 

Requirements. See Notes.

Provide Roof Venting to OBC 

Requirements. See Notes.

41
' -

 1
1"

4.4

1.3

4.4

Average Grade

195.85

193.83

192.80

198.90

201.95

T/O ROOF

27

27

Spatial Calculation

Limiting Distance = 1.2m

Wall Area = 2052 sqft

Maximum Glazed Opening Allowed = 7%

Proposed Glazed Area = 138 sqft = 6.7%

GAS FIREPLACE EXHAUST

MECHANICAL ENGINEER / 

DESIGNER TO CONFIRM 

EXHAUST CLEARANCE

W13 W13W13

W1 W1

W1W1

W13 W13

4.5

Raised Planter

D1

7'
 -

 2
"

4.7

PR
OP

ER
TY

 L
IN

E

194.92

192.60

Confirmation of final details, including but not limited to the size of window opening in the 

gable, the presence of a transom above the front door, and the configuration of the front 

veranda, will be made following removal of existing cladding and prior to issuance of 

aboveground building permits.
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HERITAGE MARKHAM 

EXTRACT 

 
Date:  November 24, 2022 

 

To: R. Hutcheson, Manager of Heritage Planning 

 E. Manning, Senior Heritage Planner 

 

EXTRACT CONTAINING ITEM # 5.3 OF THE ELEVENTH HERITAGE MARKHAM 

COMMITTEE MEETING HELD ON NOVEMBER 9, 2022 

 

5.3 SITE PLAN CONTROL APPLICATION 

ALTERATIONS TO A PART-IV DESIGNATED PROPERTY 

9392 KENNEDY ROAD (16.11) 

FILE NUMBER: 

22 251336 SPC 

Extracts: 

R. Hutcheson, Manager, Heritage Planning 

E. Manning, Senior Heritage Planner 

Recommendation: 

THAT Heritage Markham has no objection to the design of the proposed three-

storey addition to 9392 Kennedy Road and that further review of the Site Plan 

Control application, and any other development application required to approve 

the proposed development, be delegated to Heritage Section staff. 

Carried 
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APPENDIX “E” 
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF FILE A/008/25 
 

1. The variances apply only to the proposed development as long as it remains; 

 

2. That the variances apply only to the subject development, in substantial 

conformity with the plan(s) attached as ‘Appendix B’ to this Staff Report and that 

the Secretary-Treasurer receive written confirmation from the Supervisor of the 

Committee of Adjustment or designate that this condition has been fulfilled to 

their satisfaction; 

 

CONDITIONS PREPARED BY: 
 

 
___________________________________ 
Elizabeth Martelluzzi, MCIP RPP 
Senior Planner, Central District 
 

 
 

 
 
 


	Staff Report - 
	Appendix A - Aerial Photo
	Appendix B - Designation By-law
	65R-39998
	A-001 - Site Plan
	A-201 - North Elevation
	A-202 - East and West Elevations
	A-203 - South Elevation
	Appendix D - Heritage Markham Comments

